THE CRIMINAL UKRAINE
SAYING “NO!” TO “VIZIR”: “Road Control” has won the case against State traffic police
May 15, 2009
The “Vizir” speedcam has already become well-known to every Ukrainian driver. The device has got famed not for its technical capabilities, but for the way of its usage by the State Traffic Police officers. After the legislative amendments having taken legal effect, the State Traffic Police officers started exercising the device for the purpose of personal enrichment, having launched a massive mail merge of 300 hryvnias fine resolutions. The first shot of such “chain happiness letters” was received by Ukrainian drivers back in November of the last year.
Car owners were perplexed, since they hadn’t been neither stopped nor charged with accusations, and there hadn’t been any patrols visible on the road. At that time, hardly any driver was aware that such a practice was absolutely illegal, and therefore, naturally, nobody was experienced in fining such appeals. In December, 2008, we got in hand an example of such a resolution. After a moment’s consideration, we decided to appeal the decision of the State Traffic Police officers and prove the illegality of their actions.
Having analyzed current legislation and got an insight into advice of experienced lawyers, we drew up the statement of claim and, on January 26, 2009, docketed it. It is worth noting that we were among the first people in Ukraine who dared to confront the “Vizir” machinery. At the start, the court didn’t know how to handle our claim – there hadn’t been any experience of issuing such decisions, and it was quite possibly that court officials were uptight about starting a conflict with State Traffic Police. Nevertheless, on February 19, 2009, we received the court decree saying that our claim had been noted, and the preliminary session would take place on February 27, 2009. We sent a relevant writ to police officer Zhyvotenko V.A., but he defied it and didn’t attend the hearing.
The main court session, where the matter was to be considered in its essence, was appointed for March 13, 2009. Just like the previous time, the writ was sent to the State Traffic police officer and defied by him without a hitch. The point is that court is not allowed to consider a case unless it receives a notice confirming that defendant has received the writ. The main problem was to make the State Traffic Police officer confirm receiving the writ.
Understanding that judicial proceedings could be delayed for months at that rate, we decided to hand in the writ about the regular court session, appointed for April 2, 2009, to police officer Zhyvotenko personally. To record the process of hand delivery, we visited the department of State Traffic Police in Desnyanskiy district together with the representatives of the NTN TV channel. Surprisingly, Zhyvotenko refused to accept the writ even in front of the camera. However, the police officer discovered that he had been receiving previous writs and would issue his explanations on the case within the next few days.
The police officer appeared to be true to his word, and at the session on April 3, 2009, we received Zhyvotenko’s explanation, in which he denied the stated claims and asked to consider the case without his participation. Since the defendant had been officially informed, the court eventually was allowed to consider the case without his presence. However, because of the new evidence set out in Zhyvotenko’s application, the court appointed a new session and named the Central Directorate of Kiev State Traffic Police as co-defendant.
For the fourth session held on April, 24, 2009, we prepared a response to Zhyvotenko’s application, proving that his argumentation had been completely inconsistent. In addition, we complemented the case materials with a verified copy of a newspaper containing the claim by Sergey Kolomiyets, the head of State Traffic Police, that the photos showing two or more cars had been fabricated. The point was that the photo enclosed with the resolution was showing two cars – so that one couldn’t say, which of them the speed stated in the resolution referred to. We also drew court’s attention to the fact that “Vizir” hadn’t been certificated as well as the system to which photos were uploaded; therefore those materials didn’t provide adequate grounds for imposing liability on a driver.
Having given a hearing to our arguments, the court appointed the next session for April 30, 2009, which became a completing one. We attended the hearing and were informed that we had won the case, and the resolution of State Traffic Police had been cancelled. Once again it was evidenced that distributing the “Vizir” photos by mail is absolutely illegal. Such resolutions must be appealed, especially since Ukrainian courts have started to take decisions in favour of drivers more frequently. In a short time, such a practice will become common, and the State Traffic Police officers will fail deceiving and robbing people on such huge scale.
P.S. State Traffic Police still has a chance to appeal, but experience has proved that they won’t bother doing that. If they don’t appeal within 10 days since the decision was issued, the court’s order will come into effect.
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